and substantially" contributes  to the cause and effect of a
hazard if the violation could be a major cause of a danger
to safety or health.     In other words,   the contribution to
cause and effect must be significant and  substantial.
3 FMSHRC at 827.     [Footnote omitted.]

The inspector testified  that he did not know,  and  that  it   "would  be
tough to say," whether he would have included such findings on the face of
the citations under the "new policy."    (Tr.  51).

In view of the inspector's testimony on this point,   and in view of the
findings set forth in Part V-D of this decision,   I conclude that  the
Petitioner has failed to prove that  the violations were  of  such nature as
could significantly and substantially contribute  to  the  cause and  effect of
a mine safety or health hazard under the test set forth in National Gypsum.

V*-    ^n al ty Assessed

Upon consideration of the entire record in this case and the foregoing
findings of fact and conclusions of law,   I find that  the assessment  of  civil
penalties is warranted as  follows:

Citation No.

1046741
1046742
1046753
1046754
1046755

Date

2/11/81
2/11/81
2/17/81
2/17/81
2/17/81

30 C.F.R.
Standard

75.1403
75.1403
75.1403
75.1403
75.1403

Penalty

$50
50
50
50
50

ORDER

Accordingly, IT IS ORDERED that Citation Nos. 1046741, 1046742, 1046753,
1046754 and 1046755 be, and hereby are, MODIFIED to delete the issuing
inspector's findings that the cited violations were of such nature as could
significantly and substantially contribute to the cause and effect of a mine
safety or health hazard.

IT IS FURTHER ORDERED that the Respondent pay civil penalties totaling
$250 within 30 days of the date of this decision.

Forrest K. Stewart
Administrative Law Judge

242any, 3 FMSHRC 822, 2 BNA MSHC 1201,
